The  principal   issue presented is whether  imposition of  the  penalties
proposed,   $1,680,   for   the  ten violations charged,  will adversely affect
the ability of the  corporate respondent and its co-owners  to continue  in
business.     After discovery,   the Secretary invokes the alter ego or "single
enterprise entity"  doctrine  to pierce the  corporate veil of NBC and  its
affiliated  corporation,   C&B  Coal  Company  (C&B),   and  thereby subject NBC,
C&B,   their  successor  corporations and  their co-owners, Messrs Clark and
Bush,   to liability for  the penalties proposed.

The  Supreme  Court has encouraged use of the "single enterprise
entity"   theory to penetrate  schemes  that employ corporate shells or
proprietary  corporations to circumvent enforcement of regulatory statutes
and orders.     NLRB v.  Deena Artware,  Inc.,  361 U.S.  398, 403  (1960).  I/

_!/     As explained by  the Court:

"...   the  question  [is]  whether in fact  the economic  enterprise
is one,   the corporate  forms being largely paper arrangements that
do not  reflect  the business realities.    One company may in  fact
be operated  as a division of another;  one may be only a shell,
inadequately  financed;   the affairs of the group may be so inter-
mingled   that no distinct corporate lines are maintained.     These
are  some,   though by no means all,  of the relevant considerations
.   .   .   ."    JEd.

The  seminal exposition of the  theory is set forth in Berle,   The
Theory of Enterprise Entity,  47 Col.  L.   Rev.  343  (1947).     It  is
based  on a recognition of the  fact  that,  despite its  long history
of entity,   a corporation or group of corporations are at bottom
but  an association of individuals united for a common purpose and
permitted  by law to use a common name.    When the corporate  fiction
is disregarded,   an actual underlying enterprise entity may be
made  to appear.     According to Berle:

"...   the  underlying principle seems plain.    Whenever corporate
entity is challenged,   the court looks at the enterprise.    Where
the  enterprise as such would be illegal or against public policy
for  individuals  to conduct,   that enterprise is equally illegal
when carried  on by a corporation,  and  the corporate  form is not  of  the above  findings  of  fact  and  conclusions   of  law,
